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IN THE SUPREME COURT OF THE
STATE OF IDAHO

STATE OF IDAHO,
PlaintiffAppellant.,
-vsJEFFREY B. MELLING,
DefendantRespondent.

)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 42666-2014

Appeal from the Third Judicial District, Canyon County, Idaho.

HONORABLE GEORGE A. SOUTHWORTH, Presiding

Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720

Attorney for Appellant

Tera A. Harden, Canyon County Public Defender,
111 N. l lfu Ave. Ste. 120, Caldwell, Idaho 83605

Attorney for Respondent

Date: 12/18/2014

User: WALDEMER

Third Judicial District Court - Canyon County

Time: 11:33 AM

ROA Report

Page 1 of 4

Case: CR-2014-0016078-C Current Judge: George A. Southworth
Defendant: Melling, Jeffrey B

State of Idaho vs. Jeffrey B Melling

Felony
Date

Judge
New Case Filed-Felony

Jerold W. Lee

Affidavit Of Probable Cause

Robert M. Taisey

Criminal Complaint

Robert M. Taisey

Hearing Scheduled {Arraignment (In Custody) 07/14/2014 01:30 PM)

Robert M. Taisey

Hearing result for Arraignment {In Custody) scheduled on 07/14/2014
01 :32 PM: Hearing Held

Robert M. Taisey

Hearing result for Arraignment {In Custody) scheduled on 07/14/2014
01 :32 PM: Arraignment/ First Appearance

Robert M. Taisey

Hearing result for Arraignment {In Custody) scheduled on 07/14/2014
01 :32 PM: Constitutional Rights Warning

Robert M. Taisey

Hearing result for Arraignment {In Custody) scheduled on 07/14/2014
01 :32 PM: Order Appointing Public Defender

Robert M. Taisey

Hearing result for Arraignment {In Custody) scheduled on 07/14/2014
01:32 PM: Consolidation Of Files with CR-14-16078-C & CR-14-16052-N

Robert M. Taisey

Hearing result for Arraignment (In Custody) scheduled on 07/14/2014
01 :32 PM: Commitment On Bond set at $25,000 total with
CR-14-16078-C & CR-14-16052-N

Robert M. Taisey

Hearing result for Arraignment (In Custody) scheduled on 07/14/2014
01:32 PM: Upon Posting Bond - Report to Pre-Trial Release

Robert M. Taisey

Hearing result for Arraignment (In Custody) scheduled on 07/14/2014
01 :32 PM: Notice Pretrial Release Services

Robert M. Taisey

Change Assigned Judge

Gregory F. Frates

Hearing Scheduled (Preliminary Hearing 07/24/2014 08:30 AM)

Gregory F. Frates

Request For Discovery

Gregory F. Frates

PA's Response To Request For Discovery

Gregory F. Frates

Demand For Notice Of Defense Of Alibi

Gregory F. Frates

7/16/2014

Request For Discovery

Gregory F. Frates

7/24/2014

Hearing result for Preliminary Hearing scheduled on 07/24/2014 08:30 AM: Gregory F. Frates
Hearing Held

7/14/2014

7/15/2014

Hearing result for Preliminary Hearing scheduled on 07/24/2014 08:30 AM: Gregory F. Frates
Preliminary Hearing Waived (bound Over)
Change Assigned Judge

George A. Southworth

Hearing result for Preliminary Hearing scheduled on 07/24/2014 08:30 AM: Gregory F. Frates
Order Binding Defendant Over to District Court
Hearing Scheduled {Arrn. - District Court 08/08/2014 09:00 AM)

Bradly S Ford

PA First Supplemental Response to Request for Discovery

George A. Southworth

Information

George A. Southworth

7/25/2014

Motion for Bond Reduction Or Release on Own Recognizance and Notice
of Hearing

George A. Southworth

8/1/2014

Pa's 2nd Supplemental Response to Request for Discovery

George A. Southworth

Time: 11:33 AM
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User: WALDEMER

Third Judicial District Court - Canyon County

Date: 12/18/2014

ROA Report
Case: CR-2014-0016078-C Current Judge: George A. Southworth
Defendant: Melling, Jeffrey B

State of Idaho vs. Jeffrey B Melling

Felony
Judge

Date
818/2014

Hearing result for Arrn. - District Court scheduled on 08/08/2014 09:05 AM: Gregory M Culet
Hearing Held motion for bond reduction
SOUTHWORTH
PT: OCT.7@1 :30
JT: NOV.5-7@8:30 w/MORFITT
Hearing result for Arm. - District Court scheduled on 08/08/2014 09:05 AM: Gregory M Culet
District Court Hearing Held
Court Reporter: Roxanne Patchell
Number of Tran script Pages for this hearing estimated: less than 100
pages
Hearing result for Arm - District Court scheduled on 08/08/2014 09:05 AM: Gregory M Culet
Arraignment I First Appearance motion for bond reduction
SOUTHWORTH
PT: OCT.7@1 :30
JT: NOV.5-7@8:30 w/MORFITT
Hearing result for Arm. - District Court scheduled on 08/08/2014 09:05 AM: Gregory M Culet
Appear & Plead Not Guilty motion for bond reduction
SOUTHWORTH
PT: OCT.7@1 :30
JT: NOV.5-7@8:30 w/MORFITT
Hearing result for Arrn. - District Court scheduted on 08/08/2014 09:05 AM: Gregory M Culet
Notice motion for bond reduction
SOUTHWORTH
PT: OCT.7@1:30
JT: NOV.5-7@8:30 w/MORFtTT
Hearing result for Arrn. - District Court scheduled on 08/08/2014 09:05 AM: Gregory M Culet
Motion Held motion for bond reduction
SOUTHWORTH
PT: OCT.7@1:30
JT; NOV.5-7@8:30 w/MORFITT
Hearing result for Arm. - District Court scheduled on 08108/2014 09:05 AM: Gregory M Cu!et
Motion Denied motion for bond reduction
SOUTHWORTH
PT: OCT. 7@1 :30
JT: NOV.5-7@8:30 w/MORFITT
Hearing Scheduled (Pre Trial 10/07/2014 01:30 PM)

George A Southworth

Hearing Scheduled (Jury Trial 11/05/2014 08:30 AM)

James C. Mortitt

8/2912014

Motion To Suppress Evidence Pursuant To Idaho Criminal Rule 12 (No
Order)

George A Southworth

9/8/2014

Affidavit in Support of Motion to Suppress

George A Southworth

9/9/2014

Brief in Support of Motion to Suppress Evidence and Notice of Hearing

George A Southworth

Hearing Scheduled (Motion Hearing 10/01/2014 09:00 AM) motion to
suppress

George A Southworth

9/26/2014

Memorandum in Opposition to Motion to Suppress

George A Southworth

10/1/2014

Hearing result for Motion Hearing scheduled on 10/01/2014 09:00 AM:
Hearing Held motion to suppress

George A. Southworth

Third Judicial District Court - Canyon County

Date: 12/18/2014
Time: 11 :33 AM
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User: WALDEMER

ROA Report
Case: CR-2014-0016078-C Current Judge: George A Southworth
Defendant: Melling, Jeffrey B

State of Idaho vs. Jeffrey B Melling

Felony
Judge

Date
Hearing result for Motion Hearing scheduled on 10/01/2014 09:00 AM:
District Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: less than 100
pages

George A Southworth

Hearing result for Motion Hearing scheduled on 10/01/2014 09:00 AM:
Motion Held motion to suppress

George A. Southworth

10/3/2014

Motion for Bond Reduction or Release on Own Recognizance Pursuant to
Idaho Criminal Rule 46 and Notice of Hearing

George A Southworth

10/7/2014

Hearing result for Pre Trial scheduled on 10/07/2014 01:30 PM:
Held bnd reduction/0.R
PCS{F}
11/5 JCM

George A Southworth

10/1/2014

10/8/2014

Hearing

Hearing result for Pre Trial scheduled on 10/07/2014 01:30 PM: District
Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: Less than 100
pages
PCS {F}
11/5 JCM

George A. Southworth

Hearing result for Pre Trial scheduled on 10/07/2014 01 :30 PM: Motion
Granted - to suppress

George A. Southworth

Motion for Bond Reduction or Release on Own Recognizance Pursuant to
Idaho Criminal Rule 46 and Notice of Hearing

George A Southworth

Hearing Scheduled (Motton Hearing 10/24/2014 09:00 AM) bnd reduction George A Southworth
10/10/2014

Order Granting Motion to Suppress

George A Southworth

10/24/2014

Hearing result for Motion Hearing scheduled on 10/24/2014 09:07 AM:
District Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: Less than 100

Gregory M Culet

Hearing result for Motion Hearing scheduled on 10/24/2014 09:07 AM:
Motion Held- Motion for Bond Reduction

Gregory M Culet

Hearing result for Motion Hearing scheduled on 10/24/2014 09:07 AM:
Motion Granted- Bond Reduction

Gregory M Culet

Hearing result for Motion Hearing scheduled on 10/24/2014 09:07 AM:
Order Release to Pre-trial Release Program

Gregory M Culet

Hearing Scheduled (Conference - Status 11103/2014 01 :00 PM)

George A Southworth

Notice Pretrial Release Services

George A Southworth

10/27/2014

Waiver Of Extradition

George A Southworth

11/3/2014

Hearing result for Conference - Status scheduled on 11/03/2014 01 :00 PM: George A Southworth
Hearing Held
Hearing result for Conference - Status scheduled on 11/03/2014 01 :00 PM: George A Southworth
District Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: less than 100
pages

Time: 11:33 AM
Page 4 of 4

User: WALDEMER

Third Judicial District Court - Canyon County

Date: 12/18/2014

ROA Report
Case: CR-2014-0016078-C Current Judge: George A. Southworth
Defendant: Melling, Jeffrey B

State of Idaho vs. Jeffrey B Melling

Felony
Judge

Date
11/3/2014

11/4/2014

11/25/2014

Hearing result for Jury Trial scheduled on 11/05/2014 08:30 AM:
Vacated

Hearing James C. Morfitt

Hearing Scheduled (Conference - Status 11/25/2014 01:30 PM}

George A. Southworth

Hearing Scheduled (Jury Trial 12/02/2014 08:30 AM)

James C. Morfitt

Notice of Hearing

George A. Southworth

Notice of Appeal

George A. Southworth

Appealed To The Supreme Court

George A. Southworth

Hearing result for Conference - Status scheduled on 11/25/2014 01 :30 PM: George A. Southworth
Hearing Held-Proceedings Stayed
Hearing result for Conference - Status scheduled on 11/25/2014 01 :30 PM: George A. Southworth
District Court Hearing Held - Proceedings Stayed
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: Less than 100
pages
Hearing result for Conference - Status scheduled on 11/25/2014 01 :30 PM: George A. Southworth
Order To Release On own Recognizance - Released from Pre-Trial
Release - Proceedings Stayed
Hearing result for Jury Trial scheduled on 12/02/2014 08:30 AM:
Vacated

Hearing James C. Morfitt

--·

'

•

•

feLLr:r

IN THE DISTRICT COURT OF THE 3RD JUDICIAL DISTRICT 0-T
STATE OF IDAHO~ IN AND FOR THE COUNTY OF CANYON
MAGISTRATE DIVISION

creat.ui lil-lll-1

STATE OF IDAHO
Plaintiff
vs.
Case No.

Jeffe,y B. Melling

,.M.~.:__:i:i.M.

JUL 14

ZOt"
"t

C1:.. e-1 - ;w C7 r;?

Defendant.
Agency Case No. NI4-25422

OLN: C6955573

State: CA

Officer D. Harward

of the Nampa Police Department

being first duly sworn, state that the following, is true and accurate.
The following acts occurred at:

2424 Oak St. , Nampa

, Canyon County, State ofldabo

Time Occurred At approximately 2138 hrs on the date of 07-13~ 14

Crime(s) alleged to have been committed: Possession of Drug paraphernalia 37-2734A(1 ), Evidence Destruction,alter 18-2603 {M),
Possession of a controlled substanc:e{Meth} 37-2732((}1

1. Please state what you did or observed that gives you reason to believe the individual(s) committed the crime
(s) alleged:
On the above dat.e at approximately 2138 hrs l responded lop the 2424 Oak St in the city of Nampa. County of Canyon and State ofldaho
for the report of a tight. When I arrived on scene I found Jeffery B. Melling in the front yard with another male. While interviewing
Melling his girlfriend came outside and threw a box. on the ground stating that it was his.
Melling stated that he and his girlfriend, Dawn C. Singleton (01-31-71) got into an argument and after returning home he got into a fight
with his room mate Brian Tait (06-13-69) over him yelling at Singleton. MeUing told me that the box that was thrown on the grass was not
his and he hwi never seen it llefore.
Singleton told me that the box belonged to Melling and that he brought it from California where they came from. She took .me into the
room that they had been staying in and showed me where the box was, on top of the dresser where his wallet was still sitting. She says that
in the box will be some paraphernalia and a scale along with a Vapor pipe.
I opened the box and found a black scale. a glass pipe with white residue and some matches. l asked Melling again if the box was his and
he told me no. I placed Melling into custody and llS we walked to the car I thought he was walking in a strange manner. While searcbins
Melling at the car a glass pipe foll out of his shorts and shattered as I search his inside of his pant leg. Melling told me that was not his
pipe.
The pieces of the front end of the pipe was placed into a NIK kit U and the residue on the glass tested presumptive positive for Meth.
While al the jail Deputy's found a white crystal substance in Melling's wallet that later tested presumptive positive for Meth and weighed .7
g rot.al package wieght.

2. What further information do you have regarding what others did or obsen'ed giving you reasonable
grounds to believe that the individual(s) committed the crime(s) alleged?

,

•

•

3. Set out any information you have and its source as to why a warrant instead of a summons should be issued.

For additional Information, see report narrative.

Notary Publi or
Residing in
My Commission .. xpires. _ __."""'--1'---''-t...~----

..
dm

JUL 1 4 2014

BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
·1115· Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CA!',Pf()rJ CO·tH{!"\t CLrER~<
T EDW/:JU)S, DS:PUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO.CR20I4-AP

7~__c___

Plaintiff,

CRIMINAL COMPLAINT
vs.

POSSESSION OF CONTROLLED
SUBSTANCE
Felony, LC. §37-2732(c)(l)

JEFFREY B MELLING
Defendant.

STATE OF IDAHO

)

County of Canyon

)

Pb'RSONALLY APPEARED Before me this

BMBAA

fi:714 (ii

, of the Canyon County Prosecuting Attorney's Office~ who

being duly sworn, complains and says:

1

COMPLAINT

/ ..., .,..__day of July, 2014,

•

•

'I,

+..,.

That the Defendant, Jeffrey B Melling, on or about the 13th day of July, 2014, in
the County of Canyon, State of Idaho, did unlawfully possess a controlled substance, to-wit:
Methamphetamine, a Schedule II controlled substance.
All of which is contrary to Idaho Code, Section 37-2732(c)(l) and against the power,
peace and dignity of the State of Idaho.

/sl
Complainant

SUBSCRIBED AND SWORN To before me this

2
COMPLAINT

/V

•

day of July, 2014 .

•

•

181

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

ARRAIGNMENT

181

O

IN-CUSTODY

-vs-

}
)
)

JEFFREY 6. MELLING,

)

STATE OF IDAHO,
Plaintiff
Defendant.

D True Name

}

SENTENCING I CHANGE OF PLEA

Case No. CR-14-16079-,C & CR-14·16052~N
Date: 7/14/14
Judge: TAISEY

)

Corrected Name:

)

Recording: MAG 7 (253-256)

}

APPEARANCES:
Defendant
Defendant's Attorney

1'81 Prosecutor BARBARA FERRE

D

D Interpreter

ADVISEMENT OF RIGHTS: Defendant
1:81 was informed of the charges against him/her and all legal rights, including the right to be represented by
counsel.
1'81 requested court appointed counsel.
D waived right to counsel.
1'81 lndigency hearing held.
!8l Court appointed public defender.
D Court denied court-appointed counsel.
18JPRELIUINARY HEARING:
l8J Preliminary Hearing set
BAIL:

Statutory time waived:
7/24/14 at 8:30 am

0Yes

1'81No

D Preliminary Hearing Waived
before Judge FRATES

State recommends

D Released on written citation promise to appear
D Released on own recognizance (0.R.)
D Released to pre-trial release officer.
No Contact Order D entered D continued

§

Address Verified

Corrected Address: _ _ _ _ _ _ _ __

D Released on bond previously posted.
1'81 Remanded to the custody of the sheriff.
181 Bail set at $25,000 total
181 Cases Consolidated
181 Defendant to Report to Pretrial Release Services
upon posting bond.

OTHER:

_ _ _\~....,,,j\~A-A.c:::......__ _;, Deputy Clerk
1' "

ARRAIGNMENT / FIRST APPEARANCE

v"

07/2009

··~

•
THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

FII.ED /
CLERK

__________________

1tlJ

AT

til 2~M.

l!ADIS:RICT

\S\Fh
C URT
~f-Y-~---------' Deputy

BY _ _
)
)
)
)
)
}

•11~

- -

ORDER APPOINTING PUBLIC
DEFENDER

)

The Court being fully advised as to the application of the above-named applicant and it appearing to

be a proper case,
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for

D THE MATTER SHALL BE SET FOR _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

---=-------·

- - - - - - - - - - - - - - - - - ~ b e f o r e Judge _ _

Dated~~4---0vl__..__/- );a} In Custody -- Bond abiDCO ::tvht l
~
0 0.R

Signed:

--1.~:::::::..:::.:_!...:.~~-=~-----

$

Released:

J;t1 on bond previously posted
{

to PreTrial Release

Juvenile: 0 In Custody
D Released to

----------------

0 No Contact Order entered.

~ Cases consolidated.
~

Discovery provided by State.

0

Interpreter required.

D

Additional charge of FTA

Original--Court File

Yellow--Pub!ic Defender

Pink~-Prosecuting Attorney

ORDER APPOINTING PUBLIC

DEFENDER

2/06

•

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,

-vs-

)
)

Conditional Release/Pretrial Services
lease on Own Recognizance
mmitment on Bond

)

Defenda

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

D Defendant is Ordered released
D On own recognizance
~Bond having been set in the sum of

D Bond having been D increased

D

Placed on probation

sdJ"",;~iJ'
D

D

Case Dismissed

~Total Bond.

reduced to the sum of$

D Total Bond

~pen posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:
~Defendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions:

D Comply with a curfew designated by the Court or standard curfew set by Pretrial Services - - - - - - 2f-Not consume or possess alcoholic beverages or mood altering substances without a valid pres_cription.
~ubmit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

D Not operate or be in the driver's position of any motor vehicle.

D Abide by any No Contact Order and its conditions.
D Submit to D GPS D

Alcohol monitoring as directed by Pretrial Services.

Defendants Ordered to submit to GPS or alcohol monitorJng shall make arrangements with a provider
approved by Pretrial Services, prior to rel
e.

Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as
Ordered by the Court may result In the revocation of release and return to the custody of the Sheriff.

~hlte • Court

,Yellow - Jail/Pretrial Services

~ink - Defendant

10/11

•

•

THIRD JU01CIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
PRELIMINARY HEARING

STATE OF IDAHO

)
Plaintiff

-vs-

JEFFREY B. MELLING,

0True Name

Corrected Name:

Defendant.

Case No. CR-14-16078-C & CR-14-16052-N

~

Date: 7/24/14
)
) Judge: FRATES
)
) Recording: MAG 7 (1039-1044)
)

181 Defendant's Attorney
D Interpreter

SCOTT JAMES

PROCEEDING§:
181 Preliminary hearing waived; Defendant bound over to District Court.
COURT'S RULING:

D Bond exonerated.

181 Probable cause found for offense set forth in Complaint.
Defendant held to answer to the District Court. District Court Arraignment set for 8/8/14 at 9:00 a.m.
before Judge FORD.
181 Misdemeanor case(s} continued consolidated with felony case for further proceedings.
O Motion for bond reduction continued untH the time of District Court Arraignment.
~

The Defendant was
Released on own recognizance (O.R.).
D Released to pre-trial release officer.
181 Remanded to custody of the sheriff.
D Released on bond previously posted.
181 Bail set $25.000 as set with pre trial release upon posting bond .

BAIL:

U

OTHER: rylr. James informed the qourt the State provided ari offer to the defengantthatwould be lstft open 45
days before the jury trial. Additionally, Mr. James stated the defendant and he would have a meeting with the
public defender in the other felony case tQ discuss the proposed outcome of that matter and the effect of that
for this case..

-----.v1-1-A¥-~-"'--"-~---·

PRELIMINARY HEARING

Deputy Clerk

0712009

.rt,

Filed:

Third Judicial District
State of Idaho
In and For the Co
of Canyon
1115 Albany Street

Clerk of the District Court

·at.lCrr~Y\ ·

Caldwell, Idaho 83605

By _ ____.____,__ _.~.......-____.__ _ _, Deputy
)
)
)
)
)
)

. STATE OF IDAHO
Plaintiff,
vs.

Case No:

c£ -\~ ., )IJJ]"ft-U

ORDER BINDING DEFENDANT OVER TO
DISTRICT COURT

)

)

Preliminary hearing having been

~tl\M\

, 1~
20

~aived

D held

in this case on the

J4t'k.--day

of

and the Court being fully satisfied that a public offense has been

committed and that there is probable or sufficient cause to believe the Defendant guilty thereof,
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third
Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of

Ccm~l~d. lliWnY\{Q_, ~ -?-1;2_-;;.@f._1~

WSS:5'5 iOf\

of

a felony, committed in Canyon County, Idaho on or about the
20

,q ..

IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of
the' Third Judicial District of the State of Idaho, in and for the County of Canyon, on the _ _ _ _ day of
- - - - - - - - - - - · 20 _ _ _ _ _ at _ _ _ _ _ _a.m.

D
D

Defendant is continued released on the bond posted.

D

Defendant's release to Pre-Trial Release Officer is

Defendant's personal recognizance release is

D continued D ordered.
D continued D ordered.

1
Dated:

_·7_~___...\.....--\4_ __

ORDER BINDING DEFENDANT OVER TO DISTRICT COURT

0512007

•

dm

•

BRYANF. TAYLOR
CANYON COUNTY PROSECUTING A'ITORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

F

~~.M (§.

q,M.

JUL. 2 4 2DH
t;!'\NYON Q9v1,rfy C!:.f::R~

AANOEA88N,beruf¥

Telephone: (208) 454-739 l

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2014~16078
Plaintiff,

INFORMATION
vs.

JEFFREY B MELLING

POSSESSION OF CONTROLLED
SUBSTANCE
Felony, LC. §37-2732(c)(l)

Defendant.
BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon.
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and infonns said Court that the above name
Defendant stands accused by this Infonnation of crime of

POSSESSION OF CONTROLLED SUBSTANCE
Felony
Idaho Code Section 37-2732(c)(l)

INFORMATION
I

committed as follows:

•

•

That the Defendant, Jeffrey B Melling, on or about the 13th day of July, 2014, in the
County of Canyon, State of!daho, did unlawfully possess a controlled substance, to-wit:
Metharnphetamine, a Schedule II controlled substance.
All of which is contrary to Idaho Code, Section 37-2732(c)(l) and against the
power, peace and dignity of the State of Idaho.
DATED thi5dP::-day of July, 2014.

Prosecuting Attorney fo

INFORMATION

2

CANYON COUNTY PUBLIC DEFENDER
MJMURA LAW OFFICES, PLLC
Ryan Dowell
510 Arthur Street
Caldwell. Idaho 83605

Phone: (208) 639-4585
Fax: (208) 639~461 l
Idaho State Bar No. 7796

Attorneys for Defendant

IN THE DISTRICT COURT OF THE TlllRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Case No. CR-2014-16078/16052-C

vs.
JEFFREY B. MELLING,

Defendant.

MOTION FOR BOND REDUCT,IO~fo'R
RELEASE ON OWN RECOGNIZANCE
AND NOTICE OF HEARING

COMES NOW. the Defendant, by and tlrrough his attorneys of record the
Canyon County Public Defender• s Office and hereby moves this Honorable Court for
entry of its Order releasing the defendant on defendant's own recognizance or reducing
bail.
TIIlS MOTION is made on the grounds that the offense with which defendant is

charged is a bail able offense; that the bail now set is excessive; and that bail is
llllllecessary and that the defendant can be safely released on defendant's own
recognizance.
THIS MOTION is based on the pleadings. papers, records and files in the above
entitled action.

MOTION FOR BOND REDUCTION OR REI,EASE ON
OWN RECOGNIZANCE AND NOTICE OF HEARING

.

•

NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for Defendant

will bring on for hearing the above Motion at the Canyon County Magistrate Court, 1115

Albany Street, Caldwell~ Idaho, on the 8th day of Aqgust. 2014. at the hour of9:00 a.m.
before the Honorable Judge Ford, or as soon thereafter as counsel may be heard.

CERTIFICATE OF SERVICE:
I hereby certify that on the 25th day of July, 2014~ I served a true and correct copy of the
within Motion for Bond Reduction or Release on Own Recognizance and Notice of
Hearing upon the individual(s) names below in the manner noted:

[8:1
....... .,._~_

By placing such a copy in the Prosecutor's basket located in the Clerk's office on the
second floor of the Canyon Cowity Courthouse .
Canyon County Prosecuting Attorney
1115 Albany
Caldwell Idaho 83605

Ryan Dowell
Attorney for the Defendant

MOTION FOR BOND REDUCTION OR RELEASE ON
OWN RECOGNIZANCE AND NOTICE OF HEARING
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING:
THE STATE OF IDAHO,
Plaintiff,
vs.
JEFFREY B MELLING,
Defendant.

GREGORY M. CULET DATE:

August 8, 2014

COURT MINUTES

)
)
)
)
)
)
)
)

CASE NO;

CR2014-16078"'C
CR2014-16052*N
TIME: 9:00 A.M.
REPORTED BY:
Roxanne Patchell

)

DCRT 5 (1109-1118)
This having been the time heretofore set for arraignment in the above entitled
matter, the State was represented by Mr. Dallin Creswell, Deputy Prosecuting Attomey
for Canyon County; and the defendant appeared In court with counsel, Ms. Lisa Fullmer.
The Court called the case and detennined the defendant's true name was
charged.
The Court advised the defendant of the charges in the above referenced case
and possible penalties for the same.
The Court determined the defendant had received a copy of the Information and
waived formal reading of the same.

In answer to Court1s inquiry, the defendant

indicated he understood the nature of the charges and the penalties.

COURT MINUTES
August 8, 2014

Page 1
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•

In answer to Court's inquiry, the defendant entered a plea of not guilty and
demanded speedy trial.

The Court set this matter for pretrial conference on October 7, 20141:30 p.m.
before Judge Southworth and jury trial November 5th.7th, 2014 at 8:30 a.m. before
Senior Judge Morfitt.

The Court noted there was a motion before the Court regarding reducing the
bond and each of counsel advised the Court they were ready to proceed with the
motion.
Ms. Fullmer presented argument in support of the motion for bond reduction.
Mr. Creswell responded with argument in opposition of the motion.
Ms. Fullmer presented further argument in support of the motion.
The Court noted the arguments, expressed its opinions and denied the motion.
The defendant was remanded into the custody of Canyon County Sheriff pending
further proceedings or posting of bond.

COURT MINUTES
August 8, 2014
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RYAN K.DOWELL ;·: . ..
CANYON COUNTY FlJBLIC DEFENDERS
51 Q Arthur Street · · . :· ,
Caldwell, Idaho 83605 . ;
Telephone: (208) 639-4610
Facsimile: (208) 639-4611
Idaho State Bar No. 7796

.Jrft-9~.

- O.'AUG 2. 9 ~1'
CANYON COUNTY CLERt<

sMEHIEL, DEPUTY

Attorneys for the Defendant
L.~ TI:IE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,

Plaintiff,

CASE NO. CR-2014-16078/16052-C

MOTION TO SUPPRESS
PURSUANT TO IDAHO
RULE12

vs.

JEFFREY MELLING,

EVIDENCE
CRIMINAL

Defendant.

COMES NOW, the Defendant, by and through the Canyon County Public Defender,
Ryan K. Dowell, hereby moves this HonorabJe Court for an ORDER, pursuant to Idaho Criminal
Rule l2(b), suppressing evidence on the grounds that it was. illegally obtained. This motion is
for the reason that the State's evidence, including the statements of the Defendant, were seized
without a warrant and in violation of the Fourth Amendment of the United States Constitution
and Article I.§ 17 of the Idaho Constitution. Defendant respectfully requests oral argument and
evidentiary hearing. Additional briefing will be filed jn this matter and this matter will be
noticed up for hearing.
DATED t h i ~ y of-"--"'------'' 20J!:f

Rynn~
Attorney for the Defendant

MOHON TO SUPPRESS EVTDENCE - 1
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•
CERTIFICATE OF SERVICE

i

~ ~

I hereby certify that on the c)::/aay of
c)
, 2ofl., I served a true and correct
copy of the within and foregoing document upon J;:nctiZa1cs) named below in the manner noted:

X By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.

D By depositing copies of the same in the United States Mail, postage prepaid first class.
D By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
D By faxing copies of the same to said attorney(s} at the facsimile number:
Canyon County Prosecutor's Office

MOTION TO SUPPRESS EVIDENCE 2
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RYAN K. DOWELL
CANYON COUNTY PUBLIC DEFENDERS
510 Arthur Street
Caldwell, Idaho 83605
Telephone: (208) 639-4610
Facsimile: (208) 639-461 l
Idaho State Bar No. 7796

s~ oa2014-.
QANYOH ,qp~Ni'Y Ct.Ef.lK

""'~~,t.11::r,~~~. ~c:i,yr'f

Attorneys for the Defendant

ll"l THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
P1atntiff,

/
CASE NO. CR-2014-16078/16052-C

vs.
JEFFERY MELLING,
Defendant.

AFFIDAVIT IN SUPPORT OF MOTION TO
SUPPRESS

STATE OF IDAHO )
: ss.
County of Canyon
)
JEFFERY MELLING, being first duly sworn, upon oath, deposes and says:
1. That I am the Defendant in the above-entitled matter and am making this affidavit
based upon my personal knowledge, memory and/or belief.

2. That I, the Defendant was arrested in the above-entitled matters on July 13, 2014 by
Nampa City Police;
3. That the arrest took place without a warrant.
4. That the peace officers involved in the above-referenced matter took statements from
me after the warrantless seizure_
5. That the peace officers involved in the above-referenced matter opened a lock box
belonging to me without my consent and without a warrant.
6. That I have read the foregoing AFFIDAVIT IN SUPPORT OF MOTION TO
SUPPRESS along with the MOTION TO SUPPRESS EVIDENCE filed in this case
and knows the contents thereof and that the same are true as I verily believe.

AFFIDAVIT IN SUPPORT OF MOTION TO SUPPRESS - 1
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JEFFERY MELLING

(SEAL)

AFFIDAVIT IN SUPPORT OF MOTION TO SUPPRESS - 2

(N6tarr:Public~ :4 / ~
Residmg a t f t ~ ~ l ~Ida~ho
My Commission Expires: ¥~~ E3

..
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•
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CERTIFICATE OF SERVICE

----,-"
-

,,

.-

,__..--r

I hereby certify that on the_,,_ day of 7((' 1.c
, 2014, I served a true and correct
copy of the within and foregoing document upon the ind1vidual{s) named below in the manner noted:

0

By depositing copies of the same in the United States Mail, postage prepaid first class.
X By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
0 By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
0 By faxing copies of the same to said attomey(s) at the facsimile number:
Canyon County Prosecutor's Office

AFFIDA vrr IN SUPPORT OF MOTION TO SUPPRESS - 3
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RYAN K. DOWELL
CANYON COUNTY PUBLIC DEFENDERS
510 Arthur Street
Caldwell, Idaho 83605
Telephone: (208) 639-4610
Facsimile: (208) 639-4611
Idaho State Bar No. 7796

q~
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Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF\
THE STA1E OF IDAHO, IN AND FOR TIIE COUNTY OF C A /
STATE OF IDAHO,
Plaintiff.

CASE NO. CR-2014-16078/16052-C
BRIEF IN SUPPORT OF MOTION TO
SUPPRESS EVIDENCE AND NOTICE OF
HEARING

vs.
JEFFREY MELLING,
Defendant.

COMES NOW, the Defendant, by and through the Canyon County Public
Defender, Ryan K. Dowell, and submits a BRIEF IN SUPPORT OF MOTION TO
SUPPRESS.

STATEMENT OF FACTS
The facts as provided in this motion are taken directly from Officer Harward
(hereinafter "officer") report filed in this case and proved to defense counsel through
discovery. On July 13. 2014 officer was responding to a report of a fight at 2424 Oak St.
The officer observed two males arguing on the lawn when he approached.
Defendant was one of these males and had a laceration above his eye.

The

The officer

separated the males and talked with the Defendant. Upon speaking with the Defendant
he indicated that he was arguing with his girlfriend earlier in the day at the park. That

BRIEF IN SUPPORT OF MOTION TO SUPPRESS EVIDENCE AND NOTICE OF HEARING - l
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argument continued when they got back to this residence and the Defendant argued with
his roommate and his roommate's girlfriend. At some point the roommate struck the
Defendant in the head and a fight ensued. The Defendant indicated he defended himself
the entire time.
At some point the Defendant's girlfriend, Dawn Singleton came out of the
residence and threw a black lockbox on the grass stating it belonged to the Defendant.
The officer asked the Defendant about it and the Defendant denied knowledge of the box.
The girlfriend indicated to the officer that there was paraphernalia and a vape device in
the box.

Singleton thereafter showed the officer a dresser in the house where she

indicated it usually sat along with the Defendant's wallet. The officer thereafter asked
the Defendant again about the box for which he denied. The officer then opened the box
without asking for any consent, as it appears the correct code of 714 was already set. The
officer found a scale, pipe with residue and matches in the box. Also in the box appeared
to be identifications for a male and a female (apparently fake ID's).
Per the officer's report he placed the Defendant in custody, placed handcuffs on
him and double locked the handcuffs. The offer was thereafter escorting the Defendant
to the patrol vehicle. The officer noticed the Defendant walking funny so he began a
search of his person. A glass pipe fell to the ground and broke. That glass pipe and its
contents are the items the state sent to the state lab for testing. Later a baggie with
residue was found in his wallet at the jail as well. The Defendant was subsequently
charged with Possession of Methamphetamine, Possession of Drug Paraphernalia, and
Destruction of Evidence.

BRIEF IN SUPPORT OF MOTION TO SCPPRESS EVIDENCE AND NOTICE OF HEARING - 2
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LEGAL BASIS FOR SUPRESSION

The Fourth Amendment of the United States Constitution provides:
The right of the people to be secure in their persons, houses, papers and
effects, against unreasonable searches and seizures, shall not be violated,
and no warrants shall issue, but upon probable cause, supported by oath or
affirmation and particularly describing the place to be searched, and the
persons or things to be seized.
There are three (3) types of contacts between law enforcement and private
individuals, including (I) consensual encounters which is not a seizure and no
justification is required; (2)

stop/investigative detention justified by reasonable

suspicion; and (3) actual arrests justified by probable cause. State v. Holcomb, 128
Idaho 296, 912 P.2d 664 (Ct.App. 1995); State v. Zubizareta, 122 Idaho 823, 839 P.2d
1237 (Ct.App. 1992); and State v. Knapp, 120 Idaho 343,815 P.2d 1083 (Ct. App. 1991).
Whenever an officer stops an individual and restrains their freedom, even
momentarily, that person is seized within the meaning of the Fourth Amendment, and
therefore, the stop and detention must comply with the constitutional standards of
reasonableness. Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968); Matter of Clayton, 113
Idaho 817, 819, 748 P.2d 401 (1988); and State v. Waldie, 126 864, 893 P.2d 811
(Ct.App. 1995). The stop and detention of a suspect is justifiable under the Fourth
Amendment only if the officer has a reasonable suspicion, based on specific and
articulable facts, that the suspect has been, is, or is about to engage in criminal activity.
United States v. Brignoni-Ponce, 422 U.S. 873, 95 S.Ct. 2574 (1975); State v. Ben~fiel,
I 31 Idaho 226, 953 P.2d 976 ( 1998); and State v. Manthei, 130 Idaho 237, 939 P.2d 556
(1997). The stop must be based on more than mere speculation, inarticulated hunches or
instinct. See Terry; State v. Flowers, 131 Idaho 205,953 P.2d 645 (Ct.App. 1998); and

BRIEF IN SUPPORT OF MOTION TO SUPPRESS EVIDENCE AND NOTICE OF HEARING - 3
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State v. Emory, 119 Idaho 661,664,809 P.2d 522,525 (Ct.App. 1991).
Ordinary and routine traffic stops are a seizure within the meaning of the Fourth
Amendment, and therefore, the stop must be based on reasonable, articulable suspicion
that the vehicle is being driven in violation of the traffic laws or that the vehicle or an
occupant has been or is about to engage in criminal activity. United States v. Cortez, 449
U.S. 411, 101 S.Ct. 690 (1981); Delaware v. Prouse, 440 U.S. 648, 99 S.Ct. 1391 (1979);
and State v. Nickerson, 132 Idaho 406, 973 P.2d 758 (1999).

It is well established law that an individual has a reasonable or legitimate
expectation of privacy where there is a subjective expectation of privacy in the area
searched or seized and society is willing to accept the subjective expectation of privacy.

Smith v. Maryland, 442 U.S. 735, 99 S.Ct. 2577 (1979); Katz v. United States, 289 U.S.
347, 88 S.Ct. 507 (1967); and State v. Johnson, 126 Idaho 859, 893 P.2d 806 (Ct.App.
1995).
Warrantless searches and seizures are presumptively unreasonable and in
violation of the Fourth Amendment, thus if it is established that the warrantless search or
seizure infringed on an individual's legitimate privacy interest, the state must show that
the search or seizure fell within the delinea1ed exceptions to the warrant requirement.

California v. Acevedo, 500 U.S. 565, 111 S.Ct. 1982 (1991}; Coolidge v. New
Hampshire, 403 U.S. 443, 91 S.Ct. 2022 (1971); and State v. Weaver, 127 Idaho 288,900
P.2d 196 (1995). Evidence obtained by searches and seizures in violation of an
individual's Fourth Amendment rights must be suppressed, as "fruit of the poisonous
tree." Weeks v. United States, 232 U.S. 383, 34 S.Ct. 341 (1914); Mapp v. Ohio, 367
U.S. 643, 81 S.Ct. 1684 (1961); and State v. Arregui, 44 Idaho 43,254 P. 788 (1927). In
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summary, the evidenee acquired as a result of a constitutionally impennissible search or
seizure will be excluded unless the causal connection between the seizure and the
acquisition has been broken. Wong Sun v. United States, 371 U.S. 471, 83 S.Ct. 407
(1963); and State v. Bainbridge, 117 Idaho 245, 787 P.2d 231 (1990).
Toe facts that render an arrest for one charge illegal also make arrest on another
charge similarly illegal. Hernandez v. State, 132 Idaho 352, 972 P.2d 730 (Ct.App.
1998). Posted No Trespassing sign on an only public access to property is sufficient to
render cops warrantless entry unconstitutional. State v. Christensen, 131 Idaho 143,953
P.2d 583 (l 998). An officer opening a car door to question an individual is a seizure.
State v. Liechty, 152 Idaho 163,267 P.3d 1278 (Ct.App. 2001).

In the case at hand we are dealing with a lock box with a lock on it. Toe very
purpose of an item like this is to keep items private and not open to the public. This item
epitomizes privacy. Toe officer in this case believed this box belonged to the Defendant
because he arrested the Defendant after opening the box. There was no consent to open
the box and the officer required probable cause to do so and did so without a warrant. If
we flip this around and say this court does not believe the box belonged to the Defendant
the arrest is still illegal because he was arrested when there is no belief the items
belonged to the Defendant. This case absolute requires a warrant to search the contents
of that lock box and there was none in this case. Any other items collected after the
Defendant was arrested is fruit of the poisonous tree and additionally must be suppressed.
In this case, the police officers lacked a valid warrant to search the lock box,

lacked probable cause to search the box, thus lacked probable cause for the arrest; this
was not a consensual encounter, thus the evidence obtained by this unlawful search,

BRIEF IN SUPPORT OF .MOTION TO SUPPRESS EVIDENCE AND '.\!OTICE OF HEARING - 5
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seizure and arrest must be suppressed.

Datedthic2dayof

s~t.2014

NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for
Defendant will bring on for hearing the above Motion at the Canyon County Courthouse.
Caldwell, Idaho, on the

/sf

day of

Dcfoher

. 2014 at the hour of 9-Wern

before the Honorable District Judge Southworth, or as soon thereafter as counsel may be

heard.
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CERTIFICATE OF SERVICE

s efC----.

I hereby certify that on t h e ~ day of
2014, I served a true and correct
copy of the within and foregoing document upon the individual(s) named below in the manner
noted:

X By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.

D By depositing copies of the same in the United States Mail, postage prepaid first class.
D By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
D By faxing copies of the same to said attorney(s) at the facsimile number: (208) _ _ __
Canyon County Prosecutor's Office

Ryan K. Do

BRIEF IN SUPPORT OF MOTION TO SUPPRESS EVIDENCE AND NOTICE OF HEARING - 7
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BRYAN F. TAYLOR
CANYON COlJNTY PROSECUTING A TIORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone; (208) 454-7391

CANYON COUNTY CLERK
f1J\ ··"c:~'"'-) "-'1 DEPUTY
1·

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2014-16078
Plaintiff,

MEMORANDUM IN OPPOSITION TO
~MOTION TO SUPPRESS

vs.

JEFFREY B MELLING,
Defendant.

COMES NOW, the Plaintiff, State ofldaho, by and through its attorney, DAVID
B. EAMES and does hereby object to the Defendant's Motion to Suppress as follows:

STATEMENT OFF ACTS
On July 131\ 2014 Officer Harward of the Nampa Police Department was dispatched to a
fight at 24 Oak Street in Nampa, Idaho. As he arrived he observed two men arguing. The officer
separated them and found out that one of the men was the defendant in this case, Jeffrey Melling.
The defendant stated that he and his girlfriend had an argument that started in a park they had
been at earlier, and continued as they returned home. After they arrived home, the defendant got
into an argument with his roommate and his roommate's girlfriend. The defendant stated that his

MEMORANDUM IN
OPPOSITION TO MOTION TO

SUPPRESS
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roommate walked up behind him and punched him in the side of the head and they started
fighting.
While Officer Harward was speaking with the Defendant, his girlfriend came outside,
threw a lockbox on the grass, and told the officer that it was the defendant's. The officer asked
the defendant if he knew about the box. The defendant said he had no idea who the box
belonged to and he had never seen the box before in his life. The defendant's girlfriend again
told the officer that the box belonged to the defendant and that inside the box the officer would
find drug paraphernalia and a vaping device. She took the officer in the home and showed him
where the box was located as well and where the defendant's wallet was located.
The officer went back outside to speak with the defendant. The defendant again told the
officer that nothing in the box was his. The officer decided to open the box and was able to open
it because the pass code was already set on the correct number to open it. In the box the officer
found a black scale, a pipe with a white crystal substance on it, and some fake identifications.
After he searched the box the officer asked the defendant what was in the box and the defendant
stated the he wouldn't be able to tell him.
The officer then placed the defendant into custody and began to walk him to his car. As
the officer walked him to his car the officer observed the defendant walking in a "strange
manner". While searching the defendant at the car a glass pipe fell out of his shorts and
shattered. The Defendant told the officer that the pipe that fell out was not his. The defendant
was taken to the jail. While at the jail, the jail Deputy found a crystal substance in the
defendant's wallet that later tested presumptive positive for methamphetamine.

MEMORANDUM IN
OPPOSITION TO MOTION TO
SUPPRESS
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ARGUEMENT

The Defendant Relinquished Any Reasonable Expectation of Privacy in the
Lockbox When He Denied Ownership of the Lock Box

The defendant argues in his Brief in Support of Motion to Suppress Evidence, that
because the lockbox is private in nature and because the officer believed the lock box belonged
to the defendant a search warrant is required to search it. The burden of proof is on the
defendant to show that the warrantless search infringed on his reasonable expectation of privacy.
State v. Bottelson, 103 Idaho 90,625 P. 2d 1093 (1981) and Holman.
In State v. Zaitseva, an officer pulled over a car for going in excess of one hundred miles
per hour. 135 Idaho 11 (2000). Upon further investigation, the officer found that neither the
driver nor Zaitseva, the occupant, had a valid driver's license. Id. at 12. The officer asked for
consent to search the car and consent was given.

Id There was a bag in the back of the

vehicle. id The officer asked both occupants about the bag and they both denied ownership of
the bag. Id In the bag the officer found Zaitseva' s identification and also found documents that
were used to convict Zaitseva of possession of a blank or forged check. Id. Zaitseva filed an
appeal ofher conviction and denial of motion to suppress. Id. The Supreme Court ofidaho
held that "by denying ownership of the bag in response to the officer's inquiry prior to the
search, Zaitseva essentially relinquished or abandoned any privacy interest in the contents of the
bag." Id at 13.
Similarly, in this case the defendant gave up any reasonable expectation of privacy when
he denied the lock box was his. On two separate occasions the defendant told the officer that the
lockbox was not his. Never at any time did he claim ownership, interest, or anything that would
express to the officer that he had a privacy interest in the Jockbox.
MEMORANDUM IN
OPPOSITION TO MOTION TO
SUPPRESS
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The Court of Appeals in State v. Harwood, made a similar finding in a case where the
defendant denies ov,mership of property. 133 Idaho 50 (Ct. App. 1999).

In that case the

Officer's investigation took him to a hotel room. He was talking to Harwood in the room, and
noticed a fanny pack underneath the bed. Id. at 5 L Harwood said something to the effect of
"that's not mine··. Id. As the discussion continued Harwood disclaimed ownership of the fanny
pack again, claiming it belonged to a woman he met at the bar. Id. at 52. The officer then took
the fanny pack, a drug dog alerted on it, and inside the officer found methamphetamine and a
rental card belonging to Harwood. Id. The Court affirmed the district court's denial of
Harwood's motion to suppress, holding that Harwood could not claim he had a privacy interest
in the fanny pack because he had disclaimed ovmership of the pack in his conversation with the
police. Id.
In this case, the defendant argues that because the officer believed the lockbox belonged
to the defendant he had an expectation of privacy in the lockbox. In State v. Shepherd the court
held that "the lawfulness of a search is to be determined by the court, based upon an objective
assessment of the circumstances which confronted the officer at the time of the search". 118
ldaho121 (Ct. App. 1990). The issue is not what the subjective thoughts of the officer may or
may not have been, but it's the objective assessment of the circumstances at question. The courts
in Zaitseva and Harwood did not analyze whether the officer believed or didn't believe that
property in question belonged to the individual in the investigation.

What the officer may or

may not believe is not part of the analysis of whether the defendant has a reasonable expectation
of privacy in a particular item.

ln both Zaitseva and Harwood the defendants clearly denied

ownership in the property that was eventually searched. In this case, the defendant made it clear
on two occasions that the lockbox was not his and never at any time claimed an ownership or
MEMORANDUM IN
OPPOSITION TO MOTION TO
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privacy interest in the lockbox. The defendant clearly and unequivocally abandoned any
reasonable expectation of privacy in the lockbox.

II.

The Officer Had Sufficient Probable Cause to Arrest the Defendant and Items
Found during the Arrest Were Found Pursuant to a Lawful Arrest

Under Idaho law, reasonable or probable cause to arrest exists when an officer possesses
information that would lead a person of ordinary care and prudence to entertain an honest and
strong suspicion that the person arrested has committed a crime. State v. Buti, 131 Idaho 793
(1998). In evaluating probable cause officers are allowed to draw reasonable inferences from
the available information and those inferences may be reflective of the officers experience and
law enforcement training United State v. Ortiz, 422 U.S. 891 (1975).
An officer may rely on an informant's tip to establish probable cause to make a warrantless
arrest, so long as the tip has the sufficient indicia of reliability. The facts may be reviewed in the
light of the totality of the circumstances. Illinois v. Gates, 462 U.S. 213 (1983).
When the statements of defendant's girlfriend that drug paraphernalia in the lockbox alone
were corroborated by what was found in the lock box the totality of the circumstances gave rise
to probable cause to make an arrest. Once a legal arrest was made the remaining items that were
found were found pursuant to a legal search incident to the defendant's arrest. Chime! v.
California, 395 U.S. 752 (1969).

CONCLUSION
The state respectfully requests that this Court deny the defendant's motion to suppress.
The defendant clearly and unequivocally abandoned any interest or reasonable expectation of
privacy in the lockbox that lead to his arrest. The search of the lockbox was legal, and there was
probable cause to arrest the defendant based on the statements of his girlfriend corroborated by
MEMORANDUM IN
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the items that were found in the lockbox. The remaining items were found incident to a ]awful
arrest.

01A't
DATED this -"'-~-1:J~day of Septemben.

{'i,

\ __y __ JL)----===DAVID B. EAMES
Deputy Prosecuting Attorney

CERTU'ICATE OF SERVICE
"/ ( ffl
I HEREBY CERTIFY that on or about this
l--t?
day of September, 2014,
I caused a true and correct copy of the foregoing instrument to be served upon the attorney for
the Defendant by the method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
0 Facsimil

Canyon County Public Defender

OF
\

DAVID B. EAMES
Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: October 1, 2014
THE STATE OF IOAHO,
Plaintiff.
vs.

JEFFREY B MELLING,
Defendant.

)
)
)
)
)
)
)
)
)

COURT MINUTE

)

DCRT1 (913-943)

CASE NO: CR2014-16078*C
CR2014-16052*N
TIME: 9:00 A.M.
REPORTED BY:
Patricia Terry

This having been the time heretofore set for motion to suppress in the above
entitled matter, the State was Mr. David Eames, Deputy Prosecuting Attorney for
Canyon County, and the defendant was personally present in court, and was
represented by oounseli Mr. Ryan Dowell.
The Court called the case, noted this was defendanfs motion to suppress and
noted the parties advised the Court they would be stipulating to the facts.
In answer to the Court1s inquiry, Mr. Dowell advised the Court he gave a copy of
the Police Report to the Court's staff Attorney.
The Court instructed the clerk to mark the copy of the Police Report as Joint

exhib,t #A and the exhibit was admitted for purposes of this hearing.

COURT MINUTE

October 1, 2014

Page 1
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In answer to the Court's inquiry, both parties advised the Court they would agree those
were all the facts that the Court should consider in making its decision on the motion to
suppress and they agreed that Exhibit #A was a full extent of the facts that the Court
should consider in making a decision in this case.
Mr. Dowell presented argument in support of the motion of suppression.
Mr. Dowell responded to the Court's inquiry.
Mr. Dowell continued presenting argument in support of the motion.
Mr. Eames responded with argument in opposition to the motion.
Mr. Eames responded to the Court's inquiry.
Mr. Eames continued argument in opposition to the motion.
Discussions between the Court and Mr. Eames regarding if the lock box was
abandon and would that elevate the Officer requirement to have Probable Cause to
open the box.
The Court noted it was hung up on the rather or not the search of the box was
properly conducted without a warrant, and if there was Probable Cause was there a
warrant requirement or some valid reason why a warrant was not required, the State's
argument was the defendant abandon any claim to the property, and thus he had no
standing to contest the search without a warrant and the State contention was after the
opening of the box the Officer had Probable Cause to arrest the defendant.
Mr. Eames responded to the Court's inquiry.
Mr. Dowell presented further argument in support of the motion.

COURT MINUTE
October 1, 2014
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The Court noted it needed more time and would take this matter under
'

advisement. Additionally, the Court noted it should have its written decision by Monday
or Tuesday of next week, and if it was not ready the Court may announce its decision
on the record at the pretrial conference on October ?1h.
Mr. Dowell advised the Court that pending the Court's decision on the ruling he
may be requesting the Court hear a motion for bond reduction on October ill_
Mr. Eames advised the Court the State had no objection.
The Court instructed Mr. Dowell to prepare a notice of hearing for a motion for
bond reduction and the Court would make time to hear the motion on October ?1h.
The defendant was remanded into the custody of Canyon County Sheriff pending
further proceedings or posting of bond.

COURT MINUTE
October 1, 2014
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RYAN K. DOWELL
CANYON COUNTY PUBLIC DEFENDERS
111 11m Ave Ste 120
Caldwell, Idaho 83605
Telephone: (208) 649- 18I8
Facsimile: (208) 649-1819
Idaho State Bar No. 7796
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Attorneys for Defendant,
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,

Case Nos. CR-2014-16052-C

Plaintiff,
VS,

JEFF MELLING
Defendant.

MOTION FOR BOND REDUCTION OR
RELEASE ON OW"N RECOGNIZANCE.
PURSUANT TO IDAHO CRIMINAL
RULE 46 AND NOTICE OF HEARING

COMES NOW, the defendant, by and through defendant's attorneys of record the
Canyon County Public Defender's Office and hereby moves this Honorable Court for

entry of its Order releasing the defendant on defendant's own recognizance or reducing
bail.
THIS MOTION is made pursuant to Idaho Criminal Rule 46 ("Rule 46").
Pursuant to Rule 46(1)(2) upon application of the defendant, and timely notice to the
prosecuting attorney the court may reduce the existing bail, in its discretion.

The

defendant requests the court to consider the following factors as set forth in Rule 46(c):
employment status and history; financial condition; nature and extent of family
relationships; past and present residences; character and reputation; persons who agree to
assist the defendant in attending court; nature of the current charge and any mitigating
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factors that bear on the likelihood of conviction; prior criminal record; facts indicating
the possibility or lack thereof of violations of law; ties to the community; and any
reasonable restrictions and/or conditions of the defendant's activities and movements.
THIS MOTION is made on the grounds that the offense v.-'ith which defendant is

charged is a bail able offense; that the bail now set is excessive; and that bail is
unnecessary and that the defendant can be safely released on defendant's own
recognizance.
THIS MOTION is based on the pleadings, papers, records and files in the above

entitled action. The defendant respectfully requests a hearing regarding the motion as
provided herein.

Dated: October 3, 2014

-------------~-----Ryan K. Dowell, Attorney for Defendant
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NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for
Defendant will bring on for hearing the above Motion at the Canyon County Courthouse,
Caldwell, Idaho, on the

7th

day of October,~2'~ the hour of 1:30 o'clock p.m. before

the Honorable Judge Southworth, or as soon thereafter as counsel may be heard.

Dated: October 3, 2014

Ryan K. Dowell, Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify that on October 3, 2014, I served a true and correct copy of the within and
foregoing document upon the individual(s) named below in the manner noted:
X By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
0 By depositing copies of the same in the United States Mail, postage prepaid first class.
0 By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
By faxing copies of the same to said attorney(s) at the facsimile number:

D

**Caldwell City Prosecutor's Office
423 Blaine St.
Caldwell, Idaho 83605
**Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
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Ryan K. Dowell, Attorney for Defendant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: October 7, 2014

THE STATE OF IDAHO,
Plaintiff,

vs.

)

COURT MINUTE

)
)
)

CASE NO: CR2014-16078*C
CR2014-16052*N

)
)

TIME: 1:30 P.M.

)
JEFFREY B. MELLING,
Defendant.

)

REPORTED BY: Patricia Terry

)
)
)

DCRT1 (2:00-2: 14)

This having been the time heretofore set for pre-trial in the above entitled matter, the
State was represented by Mr. Gearld Wolff, Deputy Prosecuting Attorney for Canyon County,
and the defendant was personally present in court, with counsel, Mr. Ryan Dowell.
The Court reviewed prior proceedings held and noted it had heard a Motion to Suppress
on October 1, 2014, at which time the Court took the motion under advisement. The Court
announced Findings of Fact and Conclusions of Law and granted the motion.
Mr. Wolff advised the Court that the State may be filing an Interlocutory Appeal.
Mr. Dowell requested the Court release the defendant from custody and presented
argument in support of the request.
Mr. Wolff objected, as the State had received no notice of a bond reduction.
Additionally, Mr. Wolff advised the Court that the State would know by the jury trial date whether
or not an appeal would be filed.

COURT MINUTE
October 7, 2014
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The Court noted this matter would remain as set for jury trial on November

5th.

The

Court advised each of counsel it would file a written decision on the motion.
The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond.

Deputy Clerk

COURT MINUTE
October 7, 2014
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RYAN K. DOWELL
CANYON COUNTY PUBLIC DEFENDERS
111 11 tn Ave Ste 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Idaho State Bar No. 7796
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CANYON COUNTY CLERK
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Attorneys for Defendant,
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHOt

Case Nos. CR-2014-16052-C

Plaintiff.
VS,

JEFFMELL~G
Defendant

MOTION FOR BOND REDUCTION OR
RELEASE ON OWN RECOGNIZANCE
PURSUANT TO IDAHO CRIMINAL
RULE 46 AND NOTICE OF HEARING

COMES NOW, the defendant. by and through defendant's attorneys of record the
Canyon County Public Defender's Office and hereby moves this Honorable Court for
entry of its Order releasing the defendant on defendant's own recognizance or reducing
bail.
THIS MOTION is made pursuant to Idaho Criminal Rule 46 ("Rule 46").
Pursuant to Rule 46(l)(2) upon application of the defendant, and timely notice to the
prosecuting attorney the court may reduce the existing bail, in its discretion.

The

defendant requests the court to consider the following factors as set forth in Rule 46(c):
employment status and history; financial condition; nature and extent of family
relationships; past and present residences; character and reputation; persons who agree to
assist the defendant in attending court; nature of the current charge and any mitigating
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factors that bear on the likelihood of conviction~ prior criminal record; facts indicating
the possibility or lack thereof of violations of law; ties to the community; and any
reasonable restrictions and/or eonditions of the defendant's activities and movements.
THIS MOTION is made on the grounds that the offense with which defendant is
charged is a bail able offense; that the bail now set is excessive; and that bail is
unnecessary and that the defendant can be safely released on defendant's own
recognizance.
THIS MOTION is based on the pleadings, papers, records and files in the above

entitled action, The defendant respectfully request" a hearing regarding the motion as
provided herein.

Dated: October 8 1 2014

Ryan K. Dowell, Attorney for Defendant
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NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for
Defendant will bring on for hearing the above Motion at the Canyon County Courthouse,
Caldwell, Idaho, on the 24th day of October, 2014 at the hour of9:00 o'clock a.m. before
the Honorable Judge Southworth, or as soon thereafter as counsel may be heard.
Dated: October 8, 2014

------------··--Ryan K. Dowell, Attorney for Defendant
CERTIFICATE OF SERVICE
I hereby certify that on October 8, 2014, I served a true and correct copy of the v.ithin and
foregoing document upon the individual(s) named below in the manner noted:
X By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
D By depositing copies of the same in the United States Mail, postage prepaid first class.
D By hand delivering copies of the same to the office{s) of the attorney(s) indicated below.
0 By faxing copies of the same to said attorney(s) at the facsimile number:
**Caldwell City Prosecutor's Office
423 Blaine St.
Caldwell, Idaho 83605
**Canyon County Prosecutor's Office
l l 15 Albany Street
Caldwell, Idaho 83605

~---

··~--

Ryan K. Dowell, Attorney for Defendant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,
VS.

JEFFREY B. MELLING,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2014-16078

ORDER GRANTING MOTION TO
SUPPRESS

---------------)
Defendant's Motion to Suppress was heard by this court on October 1, 2014. The parties
stipulated to the admission of the Officer Harward's Police Report Narrative as facts. This Court
reviewed the Probable Cause Affidavit, Officer Harward's Narrative Report, and considered the
arguments of the parties in determining the facts and this decision. The decision on the Motion to
Suppress follows.

FACTS AS STIPULATED TO BY PARTIES
On July 13, 2014, Officer Harward responded to 24 Oak Street in Nampa, Idaho for the
report of a fight. When Officer Harward arrived on scene, he observed two males arguing at the
front of the residence standing in the grass. Officer Harward separated the males and spoke with

ORDER GRANTING MOTION TO SUPPRESS - I

,'

.
:

"

~ ,-,-~.

,. "'

' ... '

'.

""-"''i •i ·~... ~.,, .. /

,-__J

•

•

Defendant Melling. Defendant identified himself verbally and stated that he and his girlfriend,
later identified as Dawn C. Singleton had gotten into an argument earlier that day while they
were at a park. Defendant further stated that he then got into an argument with his roommate,
Brain Tait, over the fact that he and Singleton had been arguing. Defendant stated that Tait
walked up behind him and punched him in the side of the head, leading to further fighting.
While Officer Harward was speaking with Defendant, Singleton came outside and threw
a lockbox on the grass, stating it belonged to Defendant. Defendant stated he had never seen the
box before and had no idea who it belonged to; Officer Harward stated that Defendant began to
get very nervous about the box and continued telling Officer Harward about the events of the
day. Officer Harward then spoke with Singleton who stated the lockbox belonged to Defendant
who brought it from California and that inside drug paraphernalia and a vape device were located
inside the box. Singleton then showed Officer Harward where the box allegedly was previously
located next to Defendant's wallet in the bedroom where Defendant and Singleton were staying.
Officer Harward went back outside to speak with Defendant, who again told Officer
Harward that nothing in the box was his. Officer Harward proceeded to open the lockbox
because the passcode was properly set. Inside the lockbox, Officer Harward located a black
scale, a pipe with white crystal substance and some matches, as well as two fake identification
cards for Kristine Placentia and Mitchell Rob Douglas. Officer Harward asked Defendant again
what was inside the box, and Defendant denied knowledge of the contents. Officer Harward then
placed Defendant under arrest based on the testimony of Singleton; he placed Defendant into
handcuffs and double checked them for tightness. As Officer Harward escorted Defendant to the
patrol vehicle, he observed Defendant walking in a strange manner, keeping his legs tightly
together and only bending at the needs. Officer Harward had Defendant separate his feet to
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search for weapons or other paraphernalia, and when doing so, a glass pipe fell out of
Defendant's shorts and shattered on the ground. Defendant denied ownership and knowledge of
the pipe.
Officer Harward later NIK Kit U tested the shattered portion of the glass pipe that fell
from Defendant's shorts; the portion tested presumptive positive for methamphetamine. Officer
Harward then received a caII from Officer T. Arnold who transported Defendant to the Canyon
County Jail and advised Officer Harward that he had located a bag of white crystal substance
inside Defendant's wallet, which later tested presumptive positive for methamphetamine and
weighted .07 grams TPW.
Defendant claims that Officer Harward lacked consent to open the lockbox, and that he
did so without probable cause or a warrant. Defendant further argues that there was no probable
cause to believe that the lockbox and its contents belonged to Defendant, as he consistently
denied ownership and knowledge of the contents or the box itself. Defendant claims that as
Officer Harward lacked a valid warrant to search the lockbox, lacked probable cause to search
the box, and thus lacked probable cause for the arrest, the evidence obtained by this unlawful
search and seizure should be suppressed as a violation of the Fourth Amendment to the United
States Constitution, and Article 1, Section 17 of the Constitution of the State of Idalio.
ANALYSIS

I.

Standard of Review and Burden of Proof

The standard of review of a suppression motion is bifurcated. State v. Watts. 142 Idaho
230, 232 (2005). At a suppression hearing, the power to assess the credibility of witnesses,
resolve factual conflicts, weigh evidence, and draw factual inferences is vested in the trial court.

State v. Schevers, 132 Idalio 786, 789 (Ct. App. 1999). Where a defendant has moved to
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suppress evidence allegedly gained through unconstitutional police conduct, the State bears the
ultimate burden of persuasion to prove that the challenged evidence is untainted, but the
defendant bears an initial burden of going forward v.ith evidence to show a factual nexus
between the illegality and the State's acquisition of the evidence. State v. AfcBaine. 144 Idaho
130, 13 3 (Ct. App. 2007). This requires a prima facie showing that "the evidence sought to be
suppressed would not have come to light but for the government's unconstitutional conduct." Id.
By expressing the query as a "but for" test, we do not imply that a defendant bears the burden to
prove a negative-that the State would not or could not have discovered the evidence on any set of
hypothetical circumstances that could have arisen absent the illegal search. Id. at 134. Rather,
the defendant need only show that, on the events that did take place, the discovery of the
evidence was a product or result of the unlawful police conduct. Id.

II.

The Search
The Fourth Amendment to the United States Constitution provides:
The right of the people to be secure in their persons, houses, papers and effects, against
unreasonable searches and seizures, shall not be violated and no warrants shall issue, but
upon probable cause, supported by oath or affirmation and particularly describing the
place to be searched, and the person or things to be seized.

Article I, Section 17 is similar to that of the Fourth Amendment. The Idaho Supreme Court has
ruled that at times, it eonstrues the Idaho Constitution to grant greater protection than that
afforded under the United States Supreme Court's interpretation of the U.S. Fourth Amendment.

State v. Fees, 140 Idaho 81, 90 P.3d 306 (2004). The defendant has provided no argument or
reason why the Idaho constitutional provision should be applied differently than the Fourth
Amendment provisions and thus this court will rely on judicial interpretations of the Fourth
Amendment in its analysis of defendant's claims. See State v. Bordeaux, 148 Idaho 1,217 P.3d

1 (Ct. App. 2009).
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The Fourth Amendment to the United States Constitution and Article 1, Section 17 of the
Idaho Constitution protect people against unreasonable searches and seizures. The guarantees
under the United States Constitution and the Idaho Constitution are substantially the same. State
v. Fees, 140 Idaho 81, 88, 90 P.3d 306, 313 (2004). Warrantless searches are presumptively
unreasonable. State v. Anderson, 140 Idaho 484, 486, 95 P.3d 635, 637 (2004). The burden of
proof rests with the state to demonstrate that the search either fell within a well-recognized
exception to the warrant requirement or was otherwise reasonable under the circumstances. Id.
Evidence obtained in violation of these constitutional protections must be suppressed in a
criminal prosecution of the person whose rights were violated. State v. Curl, 125 Idaho 224,227,
869 P.2d 224, 227 (1993).
A search may be rendered reasonable by an individual's consent. State v. Johnson, 110
Idaho 516,522,716 P.2d 1288, 1294 (1986); State v. Abeyta. 131 Idaho 704,707,963 P.2d 387,
390 (Ct.App.1998). In such instances, the state has the burden of demonstrating consent by a
preponderance of the evidence. State v. Kilby, 130 Idaho 747, 749, 947 P.2d 420, 422
(Ct.App.1997). The state must show that consent was not the result of duress or coercion, either
direct or implied. Schneckloth v. Bustamante, 412 U.S. 218, 248, 93 S.Ct. 2041, 2058, 36
L.Ed.2d 854, 875 (1973); State v. Whitele7; 124 Idaho 261, 264, 858 P.2d 800, 803
(Ct.App.1993). The voluntariness of an individual's consent is evaluated in light of all the
circumstances. W71iteley, 124 Idaho at 264, 858 P.2d at 803. Consent to search may be in the
form of words, gestures, or conduct. State v. Knapp, 120 Idaho 343,348,815 P.2d 1083, !088
(Ct.App.1991). Whether consent was granted voluntarily is a question of fact to be determined
by all the surrounding circumstances. State v. Hansen, 138 Idaho 791, 796, 69 P.3d I 052, 1057
(2003).

ORDER GRANTING MOTION TO SUPPRESS - 5

•

•

The evidence presented does not establish that Officer Harward was granted consent to
search the lockbox. Singleton gave the lockbox to Officer Harward. She never claimed
ownership of the box, nor did she assert authority to render Defendant's reasonable expectation
of privacy in the contents of the box null or void. Instead, Defendant was asked on multiple
occasions about the contents of the box, and Defendant consistently denied ownership. This
denial of ownership does not equate to consent. Instead, Defendant's assertions should be taken
for the objectively asserted fact that the box was not his. This brings the Court to the next
question of whether Defendant effectively abandoned the box, or whether he retained the ability
to deny consent of the search even after he denied ownership.
11.

Denial of Ownership
Idaho has briefly discussed the issue of abandonment versus denial of ownership. Where

a person denies ownership in an object in response to an officer's inquiry prior to the search, the
person essentially relinquishes or abandons any privacy interest in the contents of the bag. State
v. Zaitseva, 135 Idaho 11, 13 P.3d 338 (Ct. App. 2000); State v. Harwood, 133 Idaho 50, 981

P.2d 1160 (Ct. App. 1999). Abandonment, in the Fonrth Amendment context, occurs through
words, acts, and other objective facts indicating that the defendant voluntarily discarded, left
behind, or otherwise relinquished interest in his property. State v. Harwood, 133 Idaho at 52,981
P.2d at 1162. The State cites to both Zaitseva and Harwood as authority on the suppression issue.
In Zaitseva, an officer pulled over a car for going in excess of one hundred miles per hour. 135
Idaho 11, 13 P.3d 338 (2000). Vpon fnrther investigation, the officer found that neither the driver
nor Zaitseva, the occupant, had a valid driver's license. Id at 12, 13 P.3d at 339. The officer
asked for consent to search the car and it was given. There was a bag in the baek of the vehicle.
The officer asked both occupants about the bag and they both denied ownership of the bag. Id. In
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the bag, the officer found Zaitseva's identification and also found documents that were used to
convict Zaitseva of possession of a blank or forged check. Id. Zaitseva filed an appeal of her
conviction and denial of the motion to suppress. The Court held that "by denying ownership of
the bag in response to the officer's inquiry prior to the search, Zaitseva essentially relinquished
or abandoned any privacy interest in the contents of the bag." Id. at 13, J 3 P.3d at 340.
Additionally, this Court has found other cases where denial of ownership constitutes
abandonment for the purposes of the Fourth Amendment. See Elledge v. United States where the
defendant's disclaimer of ownership of a package, when confronted and questioned about it by
police in his motel room, was held to be analogous to abandonment. Elledge v. United Stales,
359 F.2d 404 (9th Cir. 1966). There, the Court observed the lack of a search warrant did not
render the search or seizure unreasonable as to the actor or speaker under those circumstances
because the police seized the package and heard the defendant's disclaimer of ownership. Id.
However, where a suspect's denial of ownership is an effort to avoid making
incriminating statements, courts have found that disclaimer is not abandonment. Slate v. Isom,
196 Mont. 330,641 P.2d 417 (1982); see also State v. A1.achlah, 505 N.E.2d 873 (Ind. Ct. App.
1987); State v. Huether, 453 N.W.2d 778. 781 (K.D. 1990).

A defendant who disclaims

ownership of his car during a custodial interrogation by police does not lose standing to contest
the subsequent search of a car and seizure of marijuana found therein. State v. Isom, 196 Mont.
330, 339, 641 P.2d 417, 422 (1982).

After watching a suspected drug dealer leave the

defendant's residence, pursuing him, and seizing incriminating evidence, police officers obtained
a search warrant for the defendant's residence and a ear parked outside. Id. They entered the
residence, ordered the defendant to sit on a couch and not leave, left one officer to watch him
while the others searched the house, and elicited his disclaimer of ownership of the car by direct
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questioning. In Isom, the court held that a mere disclaimer of ownership in an effort to avoid
making an incriminating statement in response to poliec questioning should not alone be deemed
to constitute abandonment. Id. at 339, 641 P.2d at 422 (1982). Given the position that a
defendant does not otherwise have to incriminate himself to preserve his Fourth Amendment
rights, a refusal to make an incriminating admission in response to police interrogation does not
deprive a person of Fourth Amendment standing. Id., citing Simmons v. United States, 390 U.S.
377, 88 S. Ct. 967, 19 L. Ed.2d 1247 (1968).
Here, as in Isom, Defendant was noticeably upset by the circumstances that led to Officer
Harward's arrival. A domestic dispute occurred earlier in the day, Defendant and Singleton were
fighting when Officer Harward arrived, and Singleton was visibly angry with Defendant.
Singleton took the lockbox and threw it at Officer Harward claiming the box was Defendant's
and that it had drugs inside. Defendant then disclaimed ownership of the lockbox, likely in an
effort to deny incrimination as guaranteed by the Fifth Amendment. This Court has given
significant consideration to the facts at hand, and concludes that the facts here are more
analogous to State v. Isom than those of Zaitseva. Defendant's conduct was essentially a denial
of involvement in felonious activity rather than an abandonment of the lockbox. Defendant's
conduct did not significantly constitute abandonment as is required by the Fourth Amendment to
allow fora warrantless search. State v. Isom, 196 Mont. 330,339,641 P.2d417, 422 (1982).
Furthermore, Otncer Harward had reasonable indicia that the box in fact belonged to
Defendant given the totality of the circumstances. Despite Defendant's denial of ownership,
Officer Harward's belief that the box belonged to Defendant was evidence by his arrest of
Defendant despite the absence of identifying information inside the box. Given this, and the facts
as stipulated to by the parties, Officer Harward had the ability to take the lockbox into custody
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•
and obtain a search warrant for the contents. Failing to do so was a violation of Defendant,s
Fourth Amendment right to be free form search of those things in which he had a reasonable
expectation of privacy.

CONCLUSION
Here, the discovery of evidence in the lockbox was the result of unlawful police conduct.
Therefore, the evidence found in the lockbox and all subsequent evidence resulting from the
arrest of Defendant is suppressed.
For the reasons stated herein Defendant's Motion to Suppress Evidence found in the
lockbox GRANTED.

· I)

Dated: October_/_!!_, 2014.
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CLERK'S CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this \ () day of October, 2014, I caused to be served a
true and correct copy of the foregoing ORDER GRANTING MOTIO?:>I TO SUPPRESS by the
method indicated below, and addressed to the following persons:
CANYON COCNTY PROSECUTOR'S OFFICE
1115 Albany St.
Caldwell, ID 83605

D

U.S. Mail
[l Hand Delivered
Facsimile
D Overnight Mail
D E-Mail

0

D

Ryan K. Dowell
CANYON COl)NTY PUBLIC DEFENDER
1115 Albany St.
Caldwell, ID 83605

U.S. Mail
IX] Hand Delivered
D Facsimile
D Overnight Mail
DE-Mail
CLERK OF THE DISTRICT COURT

By:
•
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M COLET DATE: OCTOBER 24, 2014

THE STATE OF IDAHO
Plaintiff,

vs
JEFFREY B MELLING,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO: CR-2014-0016078*C
CR-2014-0016052*N
TIME: 9:07 A.M
REPORTED BY: Patricia Terry
DCRT 5 (1104-1109)

This having been the time heretofore set for Motion for Bond Reduction in the above
entitled matters, the State was represented by Mr. David Eames, Deputy Prosecuting attorney for
Canyon County, and the defendant appeared in court with counsel, Mr. Andrew Woolf.
The Court noted the cases, parties present and noted this had been the time set for hearing
in connection with the Motion for Bond Reduction as filed on behalf of the defendant,
acknowledging the Order Granting Motion to Suppress.
Mr. Eames presented comments concerning the Motion for Bond Reduction, noting the
State intended to appeal the ruling on the Motion to Suppress, however would have no objection
to a reduction in bond to the sum of $5,000.00.
Mr. Woolf presented argument in support of the Motion for Bond Reduction and
requested the defendant's release on his own recognizance.

COURT MINUTES
OCTOBER 24, 2014
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The Court expressed opinions, granted the Defendant's Motion for Bond Reduction

and Ordered the defendant released to Pre-trial Release Services pursuant to the following
conditions: 1) Report to the Canyon County Pretrial Services and follow the standard
reporting conditions; 2) Not consume or possess alcoholic beverages or mood altering
substance without a valid prescription; 3) Submit to evidentiary testing for alcohol and/or
drugs as requested by Pre-trial Services at defendant's expense.
The Court set the matters for status conference on November 3, 2014 at 1:00 p.m.
before Judge Southworth so as a determination could be made in terms of how counsel
intended to proceed with the cases based on the ruling on the Motion to Suppress.
The defendant was relea~ed on his own recognizance to Pre-trial Release Services.

Deputy Clerk

COURT MINUTES
OCTOBER 24, 2014
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E1'Conditional Release/Pretrial Services
D Release on Own Recognizance
D Commitment on Bond

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

~Defendant is Ordered released

refon

D

own recognizance

D

Placed on probation

Bond having been set in the sum o f $ - - - - - - -

D Bond having been O increased O

D

Case Dismissed

D Total Bond

reduced to the sum of$ _ _ _ _ _ __

0Tota1Bond

D Upon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:
C!r'befendant shaft report to the Canyon County Pretrial services Office and follow the standard reporting conditions:

O Comply with a curfew designated by the Court or standard curfew set by Pretrial Services - - - - - ~ t consume or possess alcoholic beverages or mood altering substances without a valid prescription.

~bmit to evldentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

0

Not operate or be in the driver's position of any motor vehicle.

D Abide by any No Contact Order and its conditions.
0

Submit to D GPS O Alcohol monitoring as directed by Pretrial Services.
Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements wlth a provider
approved by Pretrial Services, prior to release.

OTHER=------------------------------Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as
Ordered by the Court may result in the revocation of refaaJe and return the custody of the Sheriff.

Dated:

~

~hite Court

~

llefandant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: November 3, 2014
THE STATE OF IDAHO,
Plaintiff,

vs.
JEFFREY B. MELLING,
Defendant.

)
)
)
)

COURT MINUTE

)
)

TIME: 1:00 p.m.

)
)
)

REPORTED BY: Patricia Terry

CASE NO: CR2014-16078*C

DCRT 5 (1:07-1:11)

)
This having been the time heretofore set for pretrial conference in the above
entitled matter, the State was represented by Mr. David Eames. Deputy Prosecuting
Attorney for Canyon County, and the defendant was personally present with counsel,
Mr. Ryan Dowen.
The Court reviewed prior proceedings held in this matter and inquired as to the
status of this case.

Mr. Eames advised the Court he had submitted this matter to his supervisor who
in tum suggested it should be submitted to the Attorney General's office for possible

appeal with regards to the Motion to Suppress in this case. This matter had been
submitted to the Attorney General but a decision had not yet been made regarding the
appeal at this time.
COURT MINUTES
November 3. 2014

Page 1

•

•

The Court noted it would sign a stay of execution if the Attorney General decided
to file the appeal, or sign an Order to dismiss, in the alternative.
The Court noted the jury trial currently set for November

5th

would be vacated

and reset this matter for jury trial on December 2, 2014 before Senior Judge Morfitt.
Additionally, the Court set a continued status conference on November 25, 2014 at

1:30 p.m. before this Court.
Upon Mr. Dowell's request, the Court indicated it would release the defense from
reporting to Pretrial Release Services, if a stay was granted at the continued status
conference.
The defendant was continued released on his own recognizance to Pretrial
Release Services.

COURT MINUTES
November 3, 2014
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LAWRENCE G. WASDEN
Attorney General
State of Idaho

F
NOV

k1,/§19M
a 4 2014

CANYON COUNTY CLERK
~ ~
DEPUTY

r

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division
KENNETH K. JORGENSEN
Idaho State Bar# 4051
Deputy Attorney General
P. 0. Box 83720
Boise, Idaho 83720-0010

(208) 334-4534

[N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CANYON COUNTY

STATE OF IDAHO
Plaintiff- Appellant,
vs.

)
)

Canyon Co. Case No.

)

CR-2014-16078

)
)

Supreme Ct No.

)
JEFFREY 8. MELLING,

_____________
Defendant- Respondent.

)
)

NOTICE OF APPEAL

))

TO: JEFFREY 8. MELLING, THE ABOVE-NAMED RESPONDENT,
RYAN K. DOWELL, CANYON COUNTY PUBLIC DEFENDER'S OFFICE, 510
ARTHUR STREET, CALDWELL, IDAHO 83605, AND THE CLERK OF THE
ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant. State of Idaho, appeals against the

above-named respondent to the Idaho Supreme Court from the ORDER

NOTICE OF APPEAL - 1

•

WV. 4 2014 1: 19 PM

IC ATTY GE~ - CRIM D'.V

'

•

NO. 502

P. 3

GRANTING MOTION TO SUPPRESS, entered in the above-entitled action on
the 10th day of October, 2014, the Honorable George A. Southworth presiding.
2.

The state has a right to appeal to the Idaho Supreme Court, and

the judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Rule 11(c)(7), IA.R.

3.

Preliminary statement of the issue on appeal: Did the district court

err by concluding that because Melling abandoned a container of drugs in an
effort to avoid criminal responsibility, such abandonment did not divest him of his
privacy interest in the container?
4.

To undersigned's knowledge, no part of the record has been

sealed.

5.

The appellant requests the preparation of the following portions of

the reporter's transcript: Hearing on the motion to suppress held October 1, 2014
(Patricia Terry, reporter, estimated length less than 100 pages).

6.

Appellant requests the normal clerk's record pursuant to Rule 28,

7.

I certify:

I.AR.

(a)

That a copy of this notice of appeal is being served on each

reporter of whom a transcript has been requested as named below at the
address set out below:
PATRICIA TERRY
Court Reporter
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

NOTICE OF APPEAL - 2

•

•

ID ATTY Gil - Ci:~ DIV

~OV. 4.2014 1:20PM

'
(b)

•

~o. so 2

p

That arrangements have been made with the Canyon

County Prosecuting Attorney who will be responsible for paying for the reporter's
transcript;
(c)

That the appellant is exempt from paying the estimated fee

for the preparation of the record because the state of Idaho Is the appellant
(Idaho Code§ 31-3212};
(d)

That there is no appellate filing fee slnce this is an appeal in

a criminal case (I.AR 23(a)(8));

(e)

That service is being made upon all parties required to be

served pursuant to Rule 20, I.A.R

DATED this 4th day of November, 2014.

NOTICE OF APPEAL - 3

4

NOV. 4. 2014 I: 20PM

•

;o A-Tv Gm - CR!~ DIV

•

NO. 502

p

CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 4th day of November, 2014, caused a
true and correct copy of the attached NOTICE OF APPEAL to be placed in the
United States mail, postage prepaid, addressed to:
THE HONORABLE GEORGE A. SOUTHWORTH
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
DAVID B. EAMES
Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
RYAN K. DOWELL
Canyon County Public Defender's Office
510 Arthur Street
Caldwell, Idaho 83605
PATRICIA TERRY
Court Reporter
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

HAND DELIVERY
MR. STEPHEN W. KENYON
CLERK OF THE COURTS
P.O. Box 83720
Boise, Idaho 83720-0101

KKJ/pm

NOTICE OF APPEAL - 4

?

•

•

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF lDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: November 25, 2014
THE STATE OF IOAHO,
Plaintiff,

)
)
)

COURT MINUTE
CASE NO: CR2014-16078*C
CR2014-16052*N

)

vs.
JEFFREY B. MELLING,
Defendant.

)
)
)
)
)

TIME: 1:30 P.M.
REPORTED BY: Patricia Terry

)

DCRT1 (1 :46-1 :48)

This having been the time heretofore set for status conference in the above entitled
matter, the State was represented by Mr. Gearld Wolff, Deputy Prosecuting Attorney for Canyon
County, and the defendant was personally present with counsel, Mr. Ryan Dowell.
The Court inquired as to the status of this case.
Mr. Wolff advised the Court a Notice of Appeal had been filed by the Attorney General.
The Court Ordered this matter stayed pending the appeal.
Mr. Wolff requested, given the status of the case, that the defendant be released on his
own recognizance
The Court Ordered the defendant released on his own recognizance pending further
proceedings.

COURT MINUTE
November 25, 2014

Page 1
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STATE OF IDAHO
COUNTY OF CANYON

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,

-vs-

________________

Defendant,

Case No.

Ci2- 2b\ i...\--( ~18'-C....

ORDER FOR

Ce.2 0{ 4-t "552.N

onditional Release/Pretrial Seivices
elease on own Recognizance
ommitment on Bond

,)

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

~fendant is Ordore<l released

~ own recognizance

D

Placed on probation

D Bond having been set in the sum of$

D Bond having been O increased D
0

D

Case Dismissed

D Total Bond
reduced to the sum of$ _ _ _ _ _ __

0Total8ond

Upon posting bond, defendant must report to the Canyon County Pretrial Seivices office as stated below:

D Defendant shall report to the Canyon County Pretrial Seivices Office and follow the standard reporting conditions:
D Comply with a curfew designated by the Court or standard curfew set by Pretrial Seivices - - - - - - 0 Not consume or possess alcoholic beverages or mood altering substances without a valid prescription.

D Submit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.
D Not operate or be in the driver's position of any motor vehicle.
0

Abide by any No Contact Order and its conditions.

D Submit to D GPS D

Alcohol monitoring as directed by Pretrial Services.

Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release.

OTHER: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Failure by defendant to comply with the rules and/or reporting condlti s and/or requirements of release as
Ordered by the Court may result in the revocaf
f release
et
o the custody of the Sheriff.

~hite - Court

~ellow - Jail/Pretrial Seivices

D Pink-Defendant
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720
Fax:

334-26:6

Docket No.

42666-2014

(App)

State of Idaho

(Res)

vs.
Jeffrey B. :1elling
NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on December 17,
2014,

I lodged O & 3 transcr~pts of the Mot~on to

Suppress Hearing dated 10-1-14 of 26 pages in length for
the above-referenced appeal with the District Court Clerk
of the County of Canyon in the Third Judicial District.

Patricia J.

erry,

Court Reporter, CSR No. 653
Registered Diplomate Reporter
Certified Realtime Reporter
December 1 ?.-'' --.::2..::0:..:1::....:.4_ _ __
Date

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON
STATE OF IDAHO,
PlaintiffAppellant,
-vsJEFFREY B. MELLING,
DefendantRespondent.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-14-16078*C
CERTIFICATE OF EXHIBITS

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following is
being sent as an exhibit:

NONE

IN WITNESS WHEREOF, I have hereunto set mv hand and affixed the seal of
the said Court at Caldwell, Idaho this 22nd day of December, 2014.

CERTIFICATE OF EXHIBITS

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUN'IY OF CANYON

STATE OF IDAHO,
PlaintiffAppellant,
-vsJEFFREY B. MEllING,
DefendantRespondent.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-14-16078 "C

CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Reeord in the above entitled case was eompiled and bound under my
direction as, and is a true, full eorreet Reeord of the pleadings and doeuments under
Rule 28 of the Idaho Appellate Rules, ineluding all documents lodged or filed as requested
in the Notiee of Appeal.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 22nd day December, 2014.

CERTIFICATE OF CLERK

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON

STATE OF IDAHO,
PlaintiffAppellant,
-vsJEFFREY B. MELLING,
DefendantRespondent.

)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 42666-2014
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Record and one copy of the Reporter's Transcripts to the attorney of record
to each party as follows:
Tera A. Harden, Canyon County Public Defender
111 N. nth Ave. Ste. 120
Caldwell, Idaho 83605
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 22nd day of December, 2014 .

CERTIFICATE OF SERVICE

CHRIS YAMAMOTO, Clerk of the District ,
Court of the Third Judi~';.,•. ''
District of the State QilI41,lliQ , ·
in and for the Coun.tiy o(Canyon.
By:"'<' L ~
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